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1 Introduction 

 

1.1 Background 

Tesla Motors is an automotive company that manufactures and sells electric cars. In 2012, 

Tesla launched Model S, together with its new Autopilot software. ("About Tesla", 2016) 

In 2016, a driver of Tesla Model S crashed into a tractor-trailer and died. At the moment 

of crashing, Model S’s Autopilot mode was engaged. ("A Tragic Loss", 2016) 

1.2 Ethical Issue 

The accident spurs an ethical issue, which is whether it is ethical to conduct product 

testing (public beta testing) on the consumers, given that the consumers had already paid 

for the product itself. Also, whether Tesla should be 'beta testing' the Autopilot software if 

there is a chance the consumer might die. 

1.3 Stakeholders 

The stakeholders involved are Tesla Motors (who created the Autopilot software which 

relies on Mobileye’s sensor inputs), Mobileye (a company that manufactures the sensors 

on Tesla car, vital for the Autopilot software), the driver of the car and the regulators, 

mainly California Department of Motor Vehicles (DMV) and National Highway Traffic 

Safety Administration (NHTSA). 

1.4 Methodology and Scope 

The information of this report will be obtained through research based on articles, laws, 

regulations and professional standards set by the stakeholders and countries involved. 

The ethical issue will be countered with critical reasoning and thorough analysis from 

research, given the suggested solutions. The report introduces an ethical issue brought 

up by a car crash of Tesla’s Model S Car which led to the fatality of the driver. The ethical 

issue will be supported with articles, research and analysis.  
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2 Discussion

 

2.1 How is the Issue Handled by Stakeholders 

2.1.1 Tesla Motors 

Tesla has informed the National Highway Traffic Safety Administration (NHTSA) 

immediately after the accident. ("A Tragic Loss", 2016) NHTSA will review the Autopilot 

software that Tesla created, during the crash. 

Tesla also posted a blog post “A Tragic Loss” regarding the accident. Tesla claims that 

beta-testing should still be continued based on the argument under utilitarian and social 

contract theory(discussed in Section 2.2). The Autopilot software can never be perfected, 

however, Tesla believes that the software will be able to improve itself and reduce such 

incidents from happening in future “as more real-world miles accumulate and the software 

logic accounts from increasingly rare events”("A Tragic Loss", 2016). With this argument, 

it benefits the greater good of consumers, as Tesla is constantly working on the algorithm 

in attempting to perfect the software. Thus, Tesla will be able to improve their products 

and software for all its consumers. 

2.1.2 Mobileye 

Mobileye’s partnership with Tesla is withdrawn after the incident. Mobileye claims that 

their sensors are not designed to cover all possible crash situations as Autopilot software 

is only a driverless system Thus, this implies that the driver is held responsible on the 

wheel at all times. ("Mobileye Says It and Tesla Are Never Ever Getting Back Together", 

2016) Since their partnership is withdrawn, the company would not be further involved in 

beta-testing. 

2.1.3 Regulators 

The National Highway Traffic Safety Administration (NHTSA) immediately launched an 

investigation on this accident and a preliminary report was released on 26 July 2016. 

NHTSA will conduct preliminary evaluation to determine whether the Autopilot feature 

worked according to expectations based on the accident. ("A Tragic Loss", 2016) 
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On 26 July 2006, NHTSA released the preliminary report on the accident. NHTSA claims 

that they have yet to conclude that there were any defects with the Autopilot software and 

the investigation will still be continued. Based on social contract theory, NHTSA does not 

have the rights to reprimand Tesla yet as Tesla still abide the Order to Adopt regulations. 

Therefore, NHTSA believes that the way Tesla conducts its beta-testing is acceptable. 

("Preliminary Report, Highway HWY16FH018", 2016) 

2.2 Ethical Theories 

The ethical issue can be discussed in terms of the ethical theories, utilitarian, deontology 

and social contract theory.  

2.2.1 Utilitarian 

According to act utilitarian, for the greater good of the consumers, Tesla should continue 

to pursue beta testing on consumers. As it is understandable that with the current testing 

procedures on dummies, it would not be enough to simulate real life situation. Dummies 

cannot emulate how a human react to an accident, or how it would abuse the Autopilot 

feature. Hence, it supports that beta testing should still be executed on consumers, who 

are both willing and aware of the risk involved, for the greater good for every consumer. 

It is stated in the article that loyal customers viewed themselves as part of the testing 

process which contributed to the overall success of Tesla’s better innovation hence, it is 

acceptable for Tesla to conduct testing. (Kitroeff, N. & Masunaga, S., 2016). 

However, some believe that beta testing is morally impermissible as it is inhumane to 

conduct such an act if it compromises the driver’s safety during the testing itself. 

Automotive industry analyst John McElroy said that “Beta testing with consumers is a very 

bad idea when it comes to anything related to automotive safety.” (Solon, O., 2016)  

Nevertheless, car accidents, such as the accident mentioned, can occur to anybody who 

are not vigilant drivers on the road. The Autopilot feature is used to assist the driver and 

as stated in the standard agreement, the responsibility still lies on the driver in maintaining 

control of the car even though Autopilot is activated. It was never meant to function as the 

replacement of driver behind the wheel. 
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Moreover, it is least likely that the driver died due to the Autopilot feature as Tesla Model 

S cars are designed to conduct frequent checks, and if the driver’s hands are not on the 

wheel, the car will automatically slow down. ("A Tragic Loss", 2016) This shows that, to a 

certain extent, these cars are in fact safer than the traditional cars. Also, it is revealed that 

by activating the Autopilot feature, overall average of miles travelled per death is 130 

million miles from the initial 100 miles travelled. (Morris, D. Z. 2016) 

Other than that, drivers of Model S are aware that the Autopilot feature is still in the testing 

period thus, knowing that it is still not perfect. They also should not overly dependent on 

the feature. 

Therefore, it is ethical to conduct beta-testing for the greatest good of the consumers as 

Tesla would be able to innovate the cars for them.  

2.2.2 Deontology 

Based on rule deontology, the practice of conducting beta testing on consumers is 

immoral because all individual should never be treated as a mean to an end. Tesla uses 

consumers to achieve cost efficient beta testing. However, as it is previously done using 

dummies and in simulated and controlled environment, by conducting beta testing on 

consumers may put them in danger. Tesla exploit customers’ trust in the brand and used 

them as an experimental mechanism, making them a mean to Tesla’s end. Since such 

practice is still new to the market, consumers may be ignorance about the kind of danger 

that they could be exposed when Autopilot feature failed to work especially in emergency. 

But as an automotive firm, Tesla should be have known that traffic accident or even death 

is a possibility for their customers as the Autopilot feature is not perfect. Possessing such 

important information and choosing to hide it from the public (if public would to be 

educated and told that they could have lose their lives, they would not have agreed to 

testing the product). It puts consumers in a less favourable condition. Hence, it is morally 

unacceptable for Tesla to conduct beta testing on consumers.  

Moreover, it is Tesla’s duty as a manufacturer to produce and sell products that have 

passed all stages of test and would not in any time of use pose any danger to users. It is 

understood that automatic braking system is not a part of Autopilot software but yet, 
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minimal testing was implemented and emphasized resulting in the car accident of Joshua 

Brown. (Pandey, A., 2016) Tesla misled consumers by advertising that only the Autopilot 

software was at testing stage, and consumers would only expect that the software would 

be imperfect.  According to US Consumer Protection Act under Product Liability, Tesla 

would be held liable if the defective product causes injury and is unreasonably dangerous 

regardless of fault. (Study.com, 2016) Hence, such practices of beta testing is further 

supported by act deontology to be immoral.  

2.2.3 Social Contract Theory 

From the perspective of the Social Contract Theory, the contractual agreement between 

individuals or organisation is the basis of a moral system. For the case of this accident, 

the driver had to agree to Tesla Motor’s standard agreement in order to use the Autopilot 

feature, hence it is his or her responsibility to monitor the road’s condition at all times, and 

should take over during emergency situations.  

Tesla Motor’s blog post, “A Tragic Loss” stated that the Autopilot and the driver did not 

notice “the white side of the tractor trailer against a brightly lit sky” ("A Tragic Loss", 2016), 

hence the brake was not applied. Despite the fact that the sensor might have not detected 

the presence of the tractor, it is ultimately the duty of the driver to monitor the condition of 

the road at all time as stated in the User Standard Agreement. 

Both Tesla Motors and California Department of Motor Vehicles agreed that Tesla’s 

Autopilot feature is a Level 2 Technology (California DMV Supports Tesla Autopilot While 

Finalizing Autonomous Vehicle Rules, 2015), which means that it will only help drivers 

make better decision. This means that any accident that happens on the road should be 

the driver’s responsibility and the driver should always be vigilant on the road at all times.  

As mentioned before, the Autopilot software will automatically slow the vehicle down if it 

detects that the driver’s hands are not on the steering wheel. The fact that the car is 

travelling at 74 miles ("Preliminary Report, Highway HWY16FH018", 2016) at the time of 

the crash means that the driver had his hands on the wheel the whole time before the 

crash since the Autopilot software did not slow down the car. 
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Therefore, it is ethical to conduct beta-testing for the innovation of the car because despite 

any situation on the road, the driver is responsible over the wheel. The Autopilot software 

only assists the driver, gives warning about a possible collision and suggest drivers better 

decisions. The causation of the crash seems more likely due to the carelessness of the 

driver rather than the beta-testing of the Autopilot software. 

2.3 Law, Regulations and Professional Standards 

2.3.1 Tesla’s Standard Agreement 

Autopilot Tech Package installation is optional and that if consumers opt-in to purchase 

and use the Autopilot feature to aid in driving, they would have to agree to the conditions 

listed in the standard agreement. As indicated, drivers are to oversee all situations on the 

road and during emergency situations where the car and the Autopilot software failed to 

work, the driver should be responsible to take over the wheel at all times. ("Is Tesla 

Responsible for the Deadly Crash On Auto-Pilot? Maybe.", 2016) 

2.3.2 2016 Tesla Model S - Owner’s Manual 

Refer to Appendix A for the owner’s manual on the Autopilot software and safety 

measures it put in place.  

One of the safety measures implemented accompanying Autopilot feature to work is for 

drivers’ hands to be on the steering wheel. Checks would be conducted at a predefined 

interval of 10 seconds or when the car is approaching a bend or is travelling at high speed. 

If sensor cannot detect the presence of drivers’ hands on the steering wheels, the 

frequency detector would increase frequency wave length until the hands are detected. 

Unless after several failed attempts in detection, the car would be forced to slowed down 

and ultimately come to a stop. (Model S Owner's Manual, 2016) 

Secondly, collision avoidance system features consist of Autopilot Forward Collision 

Warning, which assist drivers when dealing with possible frontal collision. The warning 

system will be sounded if there is a possibility that front collision would happened. 

However, the manual states that the system might be inaccurate, thus, missing warnings 

or provide incorrect warnings. (Model S Owner's Manual, 2016) With this, the driver 
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should always keep their eyes on the road while driving and not to overly rely on the 

warnings given by the system as it may cause injury and even to the extent of death. This 

Autopilot software is not meant to control the car’s movement but only to assist the driver’s 

decisions on the road. It is also designed to ensure the safety of the driver by providing 

warnings when such dangerous situations mentioned before occurs. 

2.3.3 California’s Department of Motor Vehicles (DMV) 

Refer to Appendix B on information about autonomous vehicles and its requirements for 

a manufacturer’s testing permit. 

In the Order to Adopt regulations by the California DMV, Title 13, Division 1, Chapter 1, 

under Section 227.02 Definitions, part (b), it states that the “Autonomous vehicle” is 

classified as any vehicle that is equipped with technology that has the capability of 

manoeuvring the vehicle without physical control of a driver, even if the technology is or 

is not engaged, and it excludes vehicles that are equipped with a few systems that 

consists of features that enhances safety for the driver or provide driver’s assistance, but 

at the same time, not capable of manoeuvring the vehicle without the control of a natural 

person. (Order to Adopt, 2016) Since Model S was designed with a few safety features in 

its Autopilot software and also acts as a driver’s assistance feature, at the same time the 

car is not able to manoeuvre on its own without the driver, Model S does not fall under the 

category of “autonomous vehicle”. 

The California Department of Motor Vehicles (DMV) has approved Tesla Motors’ permit, 

as of 29 August 2016, to conduct testing on public roads as they have met the 

requirements of its laws and regulations. ("Testing of Autonomous Vehicles", 2016) 

Tesla’s Autopilot software is not considered as an autonomous technology because it 

does not have the ability to drive the car on its own, and needs a driver to operate the car, 

according to the DMV. (Order to Adopt, 2016) Thus, the driver should be taking 

responsibility on the road, rather than the Autopilot software.  

2.4 Suggested Improvements 

One of the improvements that could be done by Tesla is that there is a need to clarify the 

conceptual muddle of the use and objective of the Autopilot software. Although the 
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California DMV states that Tesla’s Autopilot is Level 2 autonomous technology, the 

introduction of some features, as well as the name ‘Autopilot’, may mislead users to 

recognize Autopilot as level 3 technology, so that they may rely too much on the system 

when driving. This problem is often described as the “Handoff Problem” (Google Self-

Driving Car Project Monthly Report, 2015), when the human must regain manual control 

in a short period of time to avert disaster.  

People often get too comfortable after seeing the Autopilot software is working smoothly, 

and the impression that the Autopilot software is taking full control will start to cause the 

driver to divert his/her attention to other things such as checking their mail on the phone. 

Another improvement would be that Tesla should state more clearly about to what extent 

the Autopilot software can help drivers understand fully on the use of the software. This 

will be a part of the education campaign conducted by Tesla to give a better insight and 

educate their consumers on this new technology. Therefore, fulfilling their responsibility 

as a automobile company. This can be done by providing video demonstrations of each 

feature that the Autopilot software offers.  
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3 Conclusion

 

3.1 Implications of Ethical Issue 

Ideally, a product should be tested extensively and perfectly before it is launched to the 

public. However, in reality, it is not financially feasible for a company to fully test a product 

till perfection as it could take a lot of manpower, time and resources to do so. Companies 

can only test the product adequately, and possibly continue improving and learning on the 

way.  

For the context of autonomous vehicle, these vehicle can always be improved but not 

perfected. Tesla should continue to conduct beta-testing to improve its algorithm as it is 

extremely difficult to perfect it as situations on the road changes overtime. Moreover, by 

beta-testing, the car would be exposed to the different kinds of real-life situations.  

Beta-testing on sold product should be conducted based on utilitarian and social contract 

theory perspectives.  

3.2 Key Takeaways 

There is no clear boundary of who is responsible for the behaviour of the Autopilot feature. 

Every stakeholders has a role to play. 

The design of algorithm can never be perfected because of the unknown scenarios 

happening on the road. 
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Appendix A 

Selected pages from the Model S Owner’s Manual that provides information about 

driver’s assistance and user warnings. (Model S Owner's Manual, 2016) 
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Appendix B 

Pages 1 - 2 of the Order to Adopt regulations by California Department of Motor 

Vehicles. (Order to Adopt, 2016) 
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